
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



250 CALIFORNIA LAW REVIEW 

reasonably admit of a more liberal construction than a law which 
seems to recognize a principle of individual irresponsibility, subject 
to a very limited exception, and is intended to hold out such re- 
sponsibility only as a penalty for the failure on the part of the 
corporate managers to perform certain acts directed in the law, 
and supposed to furnish some advantage to the public. 9 The con- 
clusion to be drawn from the adjudicated cases is that where the 
term "debt" 10 is used, especially in penal statutes, it should be 
construed to apply only to claims arising out of contract ; but where 
the terms "dues," 11 "demand," 12 "claims," 13 "all acts," 14 "liabili- 
ties" 15 and similar expressions are used, especially in remedial 
statutes, they should be construed to include all liabilities of the 
corporation, whether ex contractu or ex delicto. As the statute 
in the present case has for its object the imposition of a general 
stockholders' liability for all the debts and liabilities of the corpora- 
tion, it would seem that it should be construed to include a 
liability for the torts of the corporation. 

F. H. M. 

Constitutional Law : Farm Loan Act Held Valid.- — 
Within recent years the conviction has been growing that farmers, 
requiring money to carry on and extend their operations, are 
subjected to disadvantages which, not altogether necessary and not 
suffered by other classes, seriously hamper, if they do not imperil, 
the progress and welfare of agriculture. That this condition exists 
is shown by government investigations and reports and the rectifi- 
cation of this condition has engaged and is engaging the atten- 
tion of Congress 1 and of several of the states. 2 

The case of Hill v. Rae, s in which a Farm Loan Act providing 
State credit facilities for farmers, was held valid, has therefore 
more than passing interest. The act was assailed as class legisla- 
tion, denying equal protection of the law and contrary to the 14th 
amendment of the United States Constitution. 

Under the police power a state may pass laws for the general 

a Cable v. McCune (1858), 26 Mo. 371, 72 Am. Dec. 214. 

10 Chase v. Curtis, supra, n. 8; Savage v. Shaw (1907), 195 Mass. 571, 
81 N. E. 303, 122 Am.. St. R. 272; Heacock v. Sherman (1835), 14 Wend. 
58. See note in 22 L. R. A. (N. S.) 256. 

11 Rider v. Fritchey, supra, n. 3; Flenniken v. Marshall (1895), 43 
S. C. 80, 20 S. E. 788. 

12 Heacock v. Sherman, supra, n. 10. 

13 4 Thompson, Corporations (2d ed.), 1267. 

"Kelly v. Min. Co. (1898), 21 Mont. 291, 53 Pac. 959, 42 L. R.A.621. 
"Buttner v. Adams (1916), 236 Fed. 105. See Miller & Lux v. Kern 
Co. Land Co. (1901), 134 Cal. 586, 66 Pac. 856. 

1 Federal Farm Loan Act of July 17, 1916. 

2 Report of California State Commission on Colonization and Rural 
Credits (Nov. 29, 1916) ; Senate Bill, No. 584. 

3 (Mont, 1916), 158 Pac. 826. 
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comfort, health and prosperity of its people, 4 and when there are 
reasonable economic or political or social reasons for doing so, 
certain occupations or industries, or even classes of persons may- 
be selected out for special regulation or for the enjoyment of 
special privileges. 5 Classification, however, must be based on some 
reasonable ground, some difference bearing a reasonable and 
just relation to the act in respect to which the classification is 
proposed. 6 

In Clark v. Kansas City 7 a statute was upheld which provided 
that cities could annex adjoining lands unless such lands were used 
for agricultural purposes. The court justified the principle dis- 
tinguishing between agricultural lands and lands used for other 
purposes, saying: "That principle leaves to the state the adapta- 
tion of its laws to its conditions. The growth of cities is inevitable, 
and in providing for their expansion it may be the judgment of an 
agricultural state that they should find a limit in the lands actually 
used for agriculture." Likewise, in American Sugar Refining Co. 
v. Louisiana 8 where a state statute imposed a license tax on per- 
sons engaged in refining sugar, but exempted farmers grinding 
their own sugar the court sustained the law, saying: "The dis- 
crimination is obviously intended as an encouragement to agri- 
culture, and does not deny to persons and corporations engaged 
in a general refining business the equal protection of the laws." 

It is true that in Connolly v. Union Sewer Pipe Co. 9 a dis- 
crimination made by a state anti-trust law exempting from its 
operations agricultural products, was held a denial of the equal 
protection of the laws. However, as previously pointed out, 
classification must rest upon some difference bearing a reasonable 
and just relation to the act in respect to which the classification 
is proposed. 10 The idea underlying the decision is that if, in the 
large design to protect the public from extortion, combinations 
to control prices should be forbidden, all should be, because, with 
reference to that design, no legitimate distinction could be made 
among them. On this ground, the case is distinguishable. 

4 Chicago, B. & Q. R. R. v. Drainage Commission (1906), 200 U. S 
561, SO L. Ed. 596, 26 Sup. Ct. Rep. 341; Lawton v. Steele (1894) 152 
U. S. 133, 38 L. Ed. 385, 14 Sup. Ct. Rep. 499; Commonwealth v. Alger 
(1851), 7 Cush. 53; Cooley, Constitutional Limitations, p. 831; Watson on the 
Constitution, p. 604; Willoughby on the Constitution, p. 1231 

s Missouri Pacific R. Co. v. Mackey (1888), 127 U. S. 205, 32 L Ed 
107, 8 Sup. Ct. Rep. 1161. In re Lockwood (1894), 154 U. S. 116 38 L 
Ed. 929, 14 Sup. Ct. Rep. 1082; St. Louis v. Matthews (1897), 165 U S 1 
41 L - J4, 6 U' V Sup - Ct Re P- 243 > Willoughby on the Constitution, p. 886! 

«Gulf, C. & F. R. Co. v. Ellis (1897), 165 U. S. 150, 41 L. Ed. 666, 17 
Sup. Ct. Rep. 255; Rippey v. Texas (1904), 193 U. S. 504, 48 L. Ed. 767 24 
Sup. Ct. Rep. 516. 

* (1900), 176 U. S. 114, 44 L. Ed. 392, 20 Sup. Ct. Rep. 284; Cooley, 
Constitutional Limitations, p. 15. 

s (1900), 179 U. S. 89, 45 L. Ed. 102, 21 Sup. Ct. Rep. 43. 

9 (1902), 184 U. S. 540, 46 L. Ed. 679, 22 Sup. Ct. Rep. 431. 

10 Supra, n. 6. 
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Mr. Justice Holmes has pointed out that "We must be cautious 
about pressing the broad words of the Fourteenth Amendment to a 
drily logical extreme. Many laws which it would be vain to ask the 
court to overthrow could be shown, easily enough, to transgress a 
scholastic interpretation of one or another of the great guarantees 
in the Bill of Rights." 11 Similarly, Mr. Justice Field, in speaking 
of the Fourteenth Amendment, says: "Neither the amendment, 
broad and comprehensive as it is, nor any other amendment, was 
designed to interfere with the power of the state, sometimes 
called its police power, to prescribe regulations to promote the 
health, peace, morals, education, and good order of the people, and 
to legislate so as to increase the industries of the state, develop 
its resources, and add to its wealth and prosperity." 12 

T. G. C. 

Constitutional Law: Personal Service of Process. — The 
State of New Jersey has set a fashion in automobile legislation 
for which we may venture to predict a considerable vogue. She 
requires any non-resident automobilist entering New Jersey to 
constitute the secretary of state his attorney upon whom process 
may be served in any suit brought in consequence of damage done 
in the state, notice being then mailed to whatever address he has 
left for that purpose. Hitherto, the motorist has certainly been 
within the rule that in a personal action due process of law de- 
mands that the defendant either voluntarily appear or be personally 
served with process within the jurisdiction. 1 It is settled, however, 
that foreign corporations may be required to submit to a substituted 
service of process, upon the ground that their admission into a 
state is a matter of favor, to which the state may attach whatever 
conditions it likes. 2 Such justification is not present in the case 
of an individual or a partnership, for these are entitled to enter 
a state to transact business as a matter of right, so that similar 
statutes attempting to regulate them have been held unconstitu- 
tional in state and lower Federal courts, 3 as a denial of due process 
of law and of the privileges and immunities of citizenship in the 

"Noble State Bank v. Haskell (1911), 219 U. S. 104, 55 L. Ed. 112 31 
Sup. Ct. Rep. 186, 32 L. R. A. (N. S.) 1062. ' 

12 Barbier v. Connolly (1885), 113 U. S. 27, 28 L. Ed. 923, 5 Sup. Ct. 
Rep. 357. 

„^ 1 ,F enn °y er v - Neff 0878), 95 U.S. 714, 24 L. Ed. 565; Hart v. Sansom 

(1884 ^ yj* 1S1 ' 28 L - Ed 101 ' 3 S "P- Ct Re P" 586: Dull v. IK 
man (1898), 169 U. S. 243, 42 L. Ed. 733, 18 Sup. Ct. Rep. 333 

2 Cal. Civ. Code, § 405; Waters Pierce Oil Co. v. Texas (1900) 177 
U. S. 28, 44 L. Ed. 657, 20 Sup. Ct. Rep. 518. K '' 

» Brooks v. Dunn (1892), 51 Fed. 138; Moredock v. Kirby (1902) 118 
Fed. 180; Caldwell v. Armour (1899), 1 Pen. (Del.) 545, 43 Atl 517- 
Flexner v. Farson (1915), 268 111. 435, 109 N. E. 327; Cabanne v 'Graff 
(1902), 87 Minn. 510, 92 N. W. 461, 59 L. R. A. 735; note in 44 Am Dec 
c ,V°T,n a $ uen X her X- Ame rican Steel Hoop Co. (1903), 116 Ky. 580, 76 
S. W. 419. See Cal. Civ. Code, § 2472. 



